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3T / ORDER

PER D. KARUNAKARA RAO, AM

This appeal is filed by the Assessee against the order of CIT(A)-II,

Pune, dated 28-05-2013 for the A.Y.2007-08.

2. There is delay of 30 days in filing this appeal before the Tribunal.
In this connection, Ld. Counsel for the assessee drew our attention to
the affidavit given by Dadasaheb Balbhim Bichitkar (Chartered
Accountant) dated 10-12-2013 and demonstrated the delay. The

contents of the affidavit read as under :
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“I have completed my Article Training of CA Course of The Institute of
Chartered Accountants of India and at present I am working with R.D.
Patil & Company Chartered Accountants, Pune.

In last week of September 2013, I was assigned to file Appeal to ITAT
against the Appellate Order of CIT(Appeals) confirming Penalty
u/s.271(1)(c) in case of Mrs. Sudha Santhanam for Assessment Year
2007-08.

However while proceeding on leave for CA Examination, preparation in the
First Week of October 2013, through inadvertence and wunder
examination tension, I failed to communicate to CA R.D. Patil Sir
that Appeal papers are remained to be prepared and filed.

In first week of December 2013 when the Assessing Officer called our
office to confirm the payment of demand, then CA R.D. Patil Sir asked me
to prepare an Application for Stay of Demand to be filed with ITAT, it is
transpired that Appeal has remained to be filed by me through
inadvertence and under Examination tension. This causes the delay in
filing the Appeal to ITAT.”

3. After hearing the Ld. Counsel for the assessee and perusing the
contents of the affidavit, we are of the opinion that there was a
reasonable cause for the assessee to file the appeal before the ITAT with
delay of 30 days. The lapse on the part of staff of the Chartered
Accountants office should not make the assessee helpless. Therefore, we

condone the delay and admit the appeal for adjudication.

4. However, at the outset, Ld. Counsel for the assessee referring to
the assessee’s letter dated Nil submitted that assessee wants to
withdraw the appeal filed by him. The reason for such withdrawal as

mentioned in the request application of the assessee reads as under :

“I am told that my AR has made submission and argued the appeal at
length.

However, same was released and is refixed.

Anyway, I have decided not to pursue the Appeal, | have already paid
Tax dues etc.

I may please be allowed to withdraw the Appeal.”
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S. Ld DR has no objection for withdrawal of the appeal by the

asSSEessee.

6. On perusal of the assessee’s letter and having no objection from
the side of Ld. DR, we allow the request of the assessee to withdraw the
appeal. Accordingly, the grounds raised by the assessee in the appeal

are dismissed as ‘withdrawn’.

7. In the result, appeal of the assessee is dismissed as ‘withdrawn’.

Order pronounced in the open court on 25t September, 2018.
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